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ce of : W800 M. produtes the ſaid 


be conſidered, that the Teitids and publick burdens are. not dedu- 


ced, which by your Lordſhips interloquitor, is the ae 1 of the Rent payable. 
for Stock & Teind, in caſe the ſame-be not valued, or otherwayes the fifth part of 


the valuation, conform ts the Decreet. And allo pour Lordſhips allows Miniſters 
Sipends, and Schoolmaſtety. Fees out of the ſaids Teinds:. So that if the fifth part 
of the Rent be deduced, for the Teind, which muſt be; beeauſe there is no yalu- 
ation produced, it will be about cight Chalder of Vietual, which at 2500 Merks 
the Chalder, will be 20000 merks; fo that the Debts contained in rhe ſaid Liſt 
ind Adjudicarions will exceed the price near 10000 Merks: and ou they 
ſhould produce a valuation, the Debts would ſtill exceed the price whea deduced: 
And if this be nbt allowed, there remains oaly gopog Merks. or theteby of fuper- 
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der, 1s 7500; ponndshich being added to the ſaid 101406 Merks, will e 


coſt him robring in thePrincipal & Co-CaurionersEſtates ## cormp#to,Aceording to 
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ceed 
the value of the Eſtate by 3 or 4000 Merks. | | 

And whereas the Creditors in their State of the Proceſs Contend, that there 
muſt be dediiced froni the foretaid Liſt, all the Debts whereupon the Creditors 
have not Deponed : It is Anſwered, this is abſurd becauſe Mr. Brou» Alledges 
they have all Deponed cxcept Minors, and thoſe whe have not Deponed areDead 
long ſince, ahd theirSums are ſo ſmall ſich as a 100. and ſome areColliers and 
Tenents who will not be at the Expenſe ind do not underſtand tlie hazard; and 
the Term is not yet Circuniduced againſt them for not Deponing, and when the 


Creditors produced the ſaid Lift to prove him Bankrupt before your Lordſhips, 


there was no ſuch DeduCtion, andthe Liſt muſt ſtand good to Mr. Bron; for it is 
near 20 years ſince, and ifany be payed ſinte that is of no iniport,ſeing they were 
Creditors the time of the Diſpoſition and Liſt, eſpecially conſidering there is ſub- 
Joyned to the Liſt, This 1s-the Juſt /nventar and Liſt of Debts owing be tlie 
Laird of Kennet to this Creditors by Bonds bearing Anualrent and Expenſes, and 
Subſcribed and Acknowledged by Kennet his Mother and Curators; and alſo 
by Robert Bruce his * Uncle who is Truſtiein the Diſpoſition for the Creditors 


which they can never quarrel nor impugn. 


2.0, Whereas they contend that Andrew Birrfides Debt mentioned in the Lift 
mult be diſcounted, becauſe Kennet for ſecurity of that Sum Wodfſct the Lands,of 
Hlairshaw, which are- now declared to belong lrredeemably to the ſaid Andrew 
Burnſide. Its Anſwered it is Gratis dium, and no inſtruction produced; but eſto 
it were, It cannot be reſpeRted for the Reaſons foreſaid and Kennet might have 
been owing this Sum abgyc and attour what is contained in the Woldfet, elſe it 
was needleſs to pur him in the Liſt, if he was ſecured otherwayes; and alſo the 
Lands of Fairshaw are apart of the Barrony of Shanhody, and no doubr is compr- 
ed in the Rental thereof, for Mir. Brown has adjuged the ſame as ſuch. 

3:io. Whereis they alledge, no reſpet can be had to the Adjudications, becauſe 
they are for the ſame Debts cqntained in the Liſt, and led abouta Twelve Month 
afcer the date of the foreſaid Diſpoſition, and alſo rlic penalties and accumulations 
can never come #n computo, It is Anſwered, that Mr, Broun only adduces them 
for proving ſeveral principalSums andAnnualrents not contained in the faidLiſt,but 
ommirted out, thereof, ;and that, only fat the Annualrents that were due, pre- 
cecdinis Whrthinas'i 677; Whittiis'two Months before She Diſpoſition, as clearly 
appears by the ſaid Adjudications,and does not count penalties and accumulations. 

4to. Whereas it is objeed againiſt theLadiesLiferent Infeftment,that it is only a 


temporary Right, and. became extinftby her Death thortly thereafter. It is Anſwe- 


red, it was ſuch 4 TemporaryRight as made him cleariy inſolvent; for the remain- 
der of the Eſtate was not able to pay the half of the Annualrent of the Principal 
Sums he owed, and ſhe lived ſeveral years, and maintained her hail Children upon 
the fame. And eſto, ſhe had died ſhortly after,there is no regard to he had to that; 
becauſe Kennet became nottour Bankrupt within eight dayes and leſs, after the 
diſpoſition. 2do. Whereas they alledge it is no Infeftment of Annualrent, but of 
propertie;It is Anſwered, that makes him yetithe more Inſolvent, 37zo,whereas they 
ſay cheDiſpoſition is with befconſent. Its Anſwered, that her liferent is expreſly reſerv- 
cd, and the Diſpoſirion burdened with it, and ſhe is expreſly preferre@ primo loco to 
the haill Creditors by the ſaid Diſpoſition. f 

By all which it is clearly evident; that the faids Debts exceed the value of the 
Eſtate, and that thereby the ſaid Kennet was inſoivent the timeof the granting 
the ſaid Diſpoſition; Eſpecially conſidering it is a fraudulent diſpoſirigs, to prefer 


' one Creditor to another,which by the newA of Parliament anent the Marks of 


a Bankrupt would clearly reduce, as becoming nottourBankrupt within Eightdays 


_ after the ſaidDiſpoſition,& ſo within the Sixtie dayes;&it is ommium bonorum, which 


alchough your Lordſhips have found itdocs not make him Bankrupt, yer it ſhould _ 


make him Inſolvent. _ _ m—_ 
" Ir is to be remembred, that Mr, Broun does not alledge upon his Cautionries, | 


which are upwards of 100000 M. becauſe of the great Expenſes ir would have: 


your Lordſhips Interloquitor. | | 
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